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Request for Inclusion in the Board Record

The legal opinion requested by the Board may become the foundation for future decisions affecting the rights of all members, the operation of
Parcel 39, and the governance of the Association. For that reason, I believe it is essential that the request submitted to counsel be complete,
balanced, and neutral so that the Board receives the most comprehensive legal guidance possible.

After careful review, I am unable to approve the proposed request in its current form for the reasons below.

I fully support obtaining independent legal guidance. My concern is not whether the Board seeks legal advice, but whether the request asks
counsel to consider all material legal and governance issues relevant to the Board's decision.

An attorney can answer only the questions that are asked and must necessarily rely upon the information provided by the client. If material legal,
governance, property access, insurance, fiduciary, or risk-management issues are omitted—or if disputed factual matters are presented as
established facts—those issues may remain unresolved despite the Board having obtained legal advice.

Accordingly, I respectfully believe the request should also ask counsel to consider the following additional issues. These issues are not offered to
advocate any particular legal outcome. Rather, they are identified because each could materially affect the scope and completeness of the legal
guidance ultimately provided to the Board.

e  Whether the Declaration should be interpreted as a whole, including how its provisions should be read collectively in determining the
intended purpose, management, and permitted uses of Parcel 39.

o The legal significance of the recorded plat, recorded easements, restrictive covenants, and the 120-foot building setbacks in interpreting
the intended use of the airstrip.

e Whether recurring pedestrian use presents additional legal considerations where there is no designated Association-owned pedestrian
access and access may require crossing privately owned property.

o The Board's authority and responsibilities under the Declaration and Washington law to regulate activities on Association property
consistent with its intended purpose.

e Whether the Board has a fiduciary responsibility to consider the Association's existing insurance program and available insurance
guidance when evaluating recurring activities on Parcel 39.

o The Board's broader fiduciary responsibilities regarding safety, liability, insurance alignment, consistent enforcement of the governing
documents, and protection of Association assets.

I also believe the factual background presented to counsel should remain as neutral as possible. Several statements contained in the proposed
request describe historical practices and committee positions that are reasonably subject to differing interpretations within the Association. For
example, the characterization of long-standing pedestrian use, the significance of prior pedestrian activity, and the description of Airport
Committee support are matters on which reasonable differences of opinion exist. Likewise, occasional or incidental crossing of the airstrip should
not automatically be characterized as equivalent to recurring recreational walking or exercising pets along an active runway. I respectfully believe
those matters should either be presented neutrally or identified as disputed so that counsel's opinion is based primarily upon the governing
documents, recorded instruments, and applicable law.

Finally, I am concerned that the proposed request was circulated with a limited period for Board review and approval. Given that the resulting
legal opinion may guide future Board decisions affecting the entire Association, I respectfully question whether any urgency outweighs the
benefit of allowing sufficient time for thoughtful review and refinement before the request is submitted to counsel.

Given the significance of the legal opinion being requested, I believe the Board would benefit from considering the scope of the request during a
regular Board meeting before it is submitted to counsel. Such a discussion would allow all Directors to openly consider whether the proposed
questions and factual background fully reflect the issues before the Board. It would also provide every Director a meaningful opportunity to
consider whether additional legal issues should be included and whether the factual background presented to counsel is complete, balanced, and
accurate.
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My concern is not what the attorney ultimately concludes. My concern is whether the attorney has been asked to consider all of the issues
necessary to provide the Board with the most complete legal guidance possible.

I respectfully request that this statement be included in the Board's official record and reflected in the minutes so that the basis for my vote,
together with the additional issues identified herein, is preserved as part of the Board's deliberative record.

Respectfully submitted,

John Cuny

Sent from my iPad
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<Vol 15 Pg 54 Lot 39 & 40 airstrip.pdf>


mailto:1carmenly@gmail.com



